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SUBJECT: CUSTOMS MATTERS SUBGROUP MEETING 

1. BEGIN SUMMARY. CUSTOMS MATTERS SUBGROUP MET OCTOBER 7-8 TO 
DISCUSS CUSTOMS VALUATION, IMPORT DOCUMENTATION, CONSULAR FORMAL- 
ITIES AND FEES, CUSTOMS PROCEDURES. NOMENCLATURE NOT ON AGENDA. 
MEETING BRIEF, WITH LITTLE DISCUSSION AND COMPLETE ABSENCE OF AN 
ACRIMONIOUS DEBATE ON US PROCEDURES. DETAILED DISCUSSION AT 
MEETING PRECLUDED BY TARDY SUBMISSION OF COUNTRY PAPERS ON AGEN- 
DA ITEMS. NEXT MEETING EXPECTED TO BE MORE SUBSTANTIVE. END SUMMARY. 
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2. KAUTZOR-SCHRODER OF GATT SECRETARIAT ELECTED CHAIRMAN OF SUB- 
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GROUP MEETING. CUSTOMS COOPERATION COUNCIL (CCC) AND ECONOMIC 
COMMISSION FOR EUROPE (ECE) AS WELL AS UNCTAD ATTENDED AS 
OBSERVERS. 

3. PRIOR TO MEETING, US MET WITH EC (CHUMAS) TO DEVELOP 
SCENARIO FOR MEETING THAT WOULD AVOID RHETORICAL ATTACKS ON US 
VALUATION PRACTICES. EC AGREED (DESPITE SOME MEMBER STATE SENTI- 
MENT TO CONTRARY) THAT SUCH TACTICS UNPRODUCTIVE AND STATED THAT 
MORE USEFUL APPROACH WOULD BE TO FOCUS ON US AND EC SUBMISSION 
ON VALUATION WITH OBJECTIVE OF DEVELOPING GENERAL RULES FOR 
WORLDWIDE VALUATION PROCEDURES. EC HOPES THESE GENERAL RULES COULD 
EVENTUALLY BE APPLIED TO BRUSSELS DEFINITION OF VALUE (BDV). SINCE 
DELEGATIONS DID NOT HAVE OPPORTUNITY TO STUDY VARIOUS PAPERS SUB 
MITTED FOR MEETING (MTN/NTMAV/20 AND 22) EC AGREED THAT SUBSTANTIVE 
DISCUSSION ON 

AGENDA ITEMS WOULD HAVE TO BE DELAYED UNTIL NEXT MEETING. IN SUBSE- 
QUENT BILATERAL MEETINGS WITH GATT SECRETARIAT, CANADA AND AUSTRALIA, 
SIMILAR AGREEMENT REACHED. 

4. FOLLOWING SUMMARIZES DISCUSSION DURING MEETING. 

A) CUSTOMS VALUATION 

(1) US DEL (NEWKIRK) REITERATED POSITION THAT DIFFERENT 

VALUATION SYSTEMS NOT IN THEMSELVES BARRIERS TO TRADE AND EXPLAINED US 

WILLINGNESS TO DISCUSS VARIOUS SOLUTION TO VALUATION PROBLEMS. WE 
STRESSED HOWEVER THAT ADEQUATE RECIPROCITY MUST BE FORTHCOMING FOR ANY 

POSSIBLE MODIFICATIONS TO US VALUATION PRACTICES. US STATED THAT ONE 
COMMON VALUTION SYSTEM MIGHT FACILITATE TRADE, BUT ADDED 
THAT NO EXISTING SYSTEM COULD ADEQUATELY MEET MODERN VALUATION NEEDS. 
US, SUPPORTED BY CANADA, EXPRESSED PARTICULAR CONCERN WITH NEED 
FOR TRANSPARENCY OF VALUATION PROCESS, FAIR ADMINISTRATIVE AND JUDI- 
CIAL APPEAL PROCEDURES, AND OBJECTIVE VALUATION METHODS IN LESS 
THAN ARMS-T ENGTH TRANSACTION. CANADA (AMBASSADOR GREY) ALSO 
EXPRESSED CONCERN WITH NEUTRALITY OF VALUATION SYSTEMS AND 
PRINCIPLE OF RECIPROCITY, AND STRESSED NEED FOR BILATERAL CON- 
SULTATIONS TO BE HELD BEFORE NEXT MEETING TO IDENTIFY SPECIFIC 
CUSTOMS VALUATION PROBLEMS. CANADA PARTICULARLY CRITICAL OF 
JAPAN, EC AND FINLAND FOR LACK OF SPECIFICITY OR ARGUMENTATION IN 
VALUTION SUBMISSION. 
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5. EC (CHUMAS) AGREED THAT COMMON VALUATION SYSTEM WOULD HAVE TO 
COVER ALL IMPORTANT ASPECTS OF VALUATION PROCESS AND THAT DETAILED 
EXAMINATION OF PARTICULAR PROBLEM AREAS WOULD FACILITATE PROGRESS 
IN THIS AREA. IN SEVERAL OCCASSIONS CHUMAS POINTED TO EC 

AND US PAPERS AS PROVIDING PRINCIPLES THAT COULD PROVIDE BASIS 
FOR FUTURE WORK. JAPAN AND INDIA REITERATED POSITION THAT DRAFT 
SOLUTIONS ON VALUTION WORKED OUT IN CTIP PROVIDE MOST CONSTRUCTIVE 
APPROACH TO FUTURE WORK WITH JAPAN STRESSING THOSE PRINCIPLES IT 
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SUBMITTED IN MTN/NTM/W/20. NORDICS AND PAKISTAN ALSO INDICATED 
INTEREST 

IN DISCUSSION INTERPRETATIVE NOTES AT NEXT MEETING. IN ADDITION, 

JAPAN EXPRESSED INTEREST IN DISCUSSING DOCUMENT PREVIOUSLY SUBMITTED 
BY CCC ENTITLED "CUSTOMS MATTERS" (MTN/NTM/W/17). 

6. IN REGARD TO AGENDA FOR NEXT MEETING SUBGROUP INVITED PARTICIPANTS 
WHO HAVE NOT ALREADY DONE SO TO SUBMIT WITHOUT DELAY COMMENTS ON ELE- 
MENTS THEY WISHED TO HAVE INCLUDED IN ANY NEW SET OF INTERNATIONAL 
RULES. TO FOCUS DISCUSSION IN PROBLEM AREAS, SUBGROUP AGREED THAT 
DELEGATIONS WISHING TO DO SO SHOULD SUMIT DETAILED PAPERS ON A) 

JUDICIAL 

AND ADMINISTRATIVE APPEAL PROCEDURES; B) PUBLICATION OF LEGAL 
RERULATIVE AND ADMINISTRATIVE DECISIONS; C) PRECISE AND FAIR 
HANDLING OF NON- ARM'S LENGTH TRANSACTION, AND D) NEUTRALITY 
OF VALUTION SYSTEMS. DEADLINE FOR ALL SUBMISSION IS JANUARY 31, 

1976. DELEGATIONS WILL ALSO BE FREE TO DISCUSS CTIP 
DRAFT INTERPRETIVE NOTES. 

B) IMPORT DOCUMENTATION 

(1) SINCE DOCUMENTS MTN/NTMAV/22 CONTAINING SYNOPSIS 
OF LISTS SUBMITTED BY SEVEN COUNTRIES OF EXCESSIVE CUSTOMS INFORMA- 
TION REQUIREMENTS WAS NOT RECEIVED UNTIL MORNING OF OCTOBER 7, CON- 
SENSUS OF SUBGROUP WAS TO POSTPONE SUBSTANTIVE DISCUSSION UNTIL NEXT 
MEETING. FUTURE DISCUSSION TO INCLUDE POLICY RATIONALE FOR IMPORT 
DOCUMENTATION REQUIREMENTS. SECRETARIAT WILL CIRCULATE TEXT OF RE- 
CENTLY ADOPTED RECOMMENDATION ON ALIGNED LAYOUT KEY FOR SUBSE- 
QUENT CONSIDERATION BY SUBGROUP. 

(C) CONSULAR FORMALITIES AND FEES: 

(1) US. SUPPORTED BY THE EC, REITERATED VIEW THAT CON- 
SULAR FORMALITIES AND FEES ARE BURDENSOME TO TRADE AND SHOULDBE ELIMIN- 
ATED. WE AGAIN STATED THE US WOULD VIEW SUCH ELIMINATION AS A 
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POSITIVE CONTRIBUTION TO THE MTN AND AS AN AREA WHERE LDC RECIPRO- 
CITY BOTH FEASIBLE AND APPROPRITE. ONLY MEXICO AND ARGENTINA EXPRESSED 

THE NEED FOR CONTINUED MAINTANANCE OF CONSULAR FORMALITIES AND FEES 
WITH 

ARGENTINA STATING THAT IT DID NOT HAVE "SLIGHTEST INTENTION" OF GIVING 

CONCESSIONS IN THIS AREA. IN RESPONSE TO US NTOIFICATION IN 
MTN/NTMAV/22, TURKEY STATED THAT IT DOES NOT REQUIRE CON- 
SULAR INVOICE. 

(2) SUBGROUP AGREED TO KEEP CONSULAR FORMALITIES AND FEES 

ON AGENDA. AND REITERATED INVITATION TO COUNTREIS MAINTAINING SUCH 
MEASURES TO EXPLAIN JUSTIFICATION FOR THERE USE AND ANY PROBLEMS 
ASSOCIATED WITH THE ABOLITION. ON SUBGROUP INSTRUCTION SECRE- 
TARIAT WILL PREPARE LIST OF COUNTRIES MAINTAINING FORMALITIES AND 
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LIST WHO HAVE RECENTLY ABOLISHED SUCH FORMALITIES AND 
FEES. 

D) CUSTOMS PROCEDURES: 

(1) WITH RESPECT TO DELAYS IN FORMAL CUSTOMS LIQUIDATION, 

CANADA REITERATED PROPOSAL (MTN/NTMAV/23) THAT PROBLEMS WOULD BEST 
BE SOLVED BY INTERPRETATIVE NOTE TO ARTICLE VIII OF GATT. THEIR OBJEC- 
TIVES ARE TO ENSURE TIME LIMITS FOR FORMAL LIQUIDATION AND TO ESTAB- 
LISH NOTIFICATION PROCESS FOR ENTRIES WHERE DIFFICULTIES, SUCH AS 
FRAUD INVESTIGATIONS, CAUSE DELAYS IN NORMAL LIQUIDATION PRO- 
CESS. IN RESPONSE. US STATED THAT DUE TO LATE ARRIVAL OF 
MTN/NTMAV/23, IT WOULD HAVE TO POSTPONE SUBSTANTIVE EXAMINATION OF 
THIS DOCUMENT UNTIL NEXT MEETING OF SUBGROUP. AS A GENERAL MATTER. HOW- 
EVER. WE BELIEVE SUCH PROBLEMS COULD BEST BE DEALT WITH THROUGH THE 
KYOTO CONVENTION OR ON A BILATERAL BASIS. 

(2) WITH RESPECT TO EXCESSIVE PENALITIES FOR ERRORS IN 

CUSTOMS DOCUMENTATION, CANADA INDICATED CONCERN WITH THE LACK OF 
FLEXIBILITY OF US CUSTOMS OFFICIALS IN DISTINGUISHING BE- 
TWEEN INADVERTANT ERROR AND OUTRIGHT FRAUD. EC STRONGLY CONCURRED 
CITING INTERNAL US PRESSURES FOR CHANGE (COURT CASES AND AMERICAN 
IMPORTERS ASSOCIATION'S EFFORTS). EC LOOKS FOR THESE INTERNAL 
PRESSURES TO RESOLVE PROBLEMS, BUT MAY "ADD TO THAT PRESSURE" 

AT LATER DATE. US REPLIED THAT IT MAINTAINS ELABORATE REVIEW 
PROCEDURES WITH RESPECT TO PENALITIES, BUT IT IS ALWAYS INTERESTED 
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IN PARTICULAR PROBLEMS CONCERNING PENALITIES WHEN THEY ARE POINTED 
OUT. 

E) NEXT MEETING: SUBGROUP AGREED THAT DATE OF NEXT MERINO 

WOULD BE DETERMINED BY SECRETARIAT IN CONSULTATION WITH PERMANENT 
DELEGATIONS AFTER RECEIPT OF WRITTEN COMMENTS ON ISSUES 
MENTIONED ABOVE, BUT THAT MEETING WOULD NOT BE HELD LATER THAN 
MARCH 31, 1976. WALKER 

NOTE BY OC/T: NOT PASSED ALL OECD CAPITALS. 
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